	Auxiliary Aids for Children with Disabilities

Consultation Response Form

The closing date for this consultation is: 5 December 2011
Your comments must reach us by that date.
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THIS FORM IS NOT INTERACTIVE. If you wish to respond electronically please use the online response facility available on the Department for Education e-consultation website (http://www.education.gov.uk/consultations).
Information provided in response to this consultation, including personal information, may be subject to publication or disclosure in accordance with the access to information regimes, primarily the Freedom of Information Act 2000 and the Data Protection Act 1998.

If you want all, or any part, of your response to be treated as confidential, please explain why you consider it to be confidential.

If a request for disclosure of the information you have provided is received, your explanation about why you consider it to be confidential will be taken into account, but no assurance can be given that confidentiality can be maintained. An automatic confidentiality disclaimer generated by your IT system will not, of itself, be regarded as binding on the Department.

The Department will process your personal data (name and address and any other identifying material) in accordance with the Data Protection Act 1998, and in the majority of circumstances, this will mean that your personal data will not be disclosed to third parties.

	Please tick if you want us to keep your response confidential.
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	Reason for confidentiality:
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	Name
	Ian Litterick (BATA Council Member) 

	Organisation (if applicable)
	British Assistive Technology Association

	Address:
	c/o iansyst Ltd
Fen House

Fen Road

CAMBRIDGE

CB4 1UN


If your enquiry is related to the policy content of the consultation, please contact Mark Sands by telephoning 0207 7838269 or emailing mark.sands@education.gsi.gov.uk  

If you have a query relating to the consultation process you can contact the CYPFD Team by telephone: 0370 000 2288 or via the Department's 'Contact Us' page.  

Please mark the box which best describes you as a respondent.
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	Local authority
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	Maintained mainstream school
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	Maintained special school
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	Independent mainstream school
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	Academy/Free school
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	Independent/non-maintained special school

	· 
	Professional association/union
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	Parent/Carer
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	Other
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	British Assistive Technology Association

Our Aims

· To campaign for the rights and interests of those needing Assistive Technology.

· To provide expert and impartial support and advice to government departments and agencies.

· To educate and inform widely on the benefits of Assistive Technology.

· To promote British Assistive Technology products and expertise at home and overseas.



	


The Department is aware of concerns that some schools and local authorities may have about the implications of the new requirement, especially that it could create an unlimited obligation on them.  However, noting what is said in this consultation document about the inter-relationship between the new duty and schools' and local authorities' existing duties under the SEN framework and the limits placed on the new duty by the reasonableness test, the Department believes that the new requirement should be commenced, and should take effect from 1 September 2012.  This would coincide with the start of the next academic year and also with schools' funding cycles (both for independent and maintained schools).

1 a) Do you agree that the Government should commence the auxiliary aids requirement of the reasonable adjustments duty under the Equality Act 2010 (the "third requirement") in relation to schools and local authorities when exercising education functions?

	· 
	Yes
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	No
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	Not Sure
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	Comments: 
There is no question that the requirement should now be included. 

You write: Schools and local authorities need to be aware of the auxiliary aids and services that may be required but will not need to be providing them ahead of an individual need being identified.
Equally, where needs are statistically inevitable and predictable (as with dyslexia, where some 1 in 10 students will have a significant level of reading and writing difficulty) reasonable adjustments can and should be proactive. For example it is reasonable, we would suggest, for a school to have a school-wide licence for a literacy support tool and for concept mapping software, and for its web site and VLE/LP to be properly accessible to those with a reading impairment, including providing a means to listen to web pages. Schools should have computers and other ICT tools available to support students with dyslexia and other SpLDs, give them more independence and lessen their reliance on Learning Assistants (and possibly save some money). 

Many of the suggestions in the British Dyslexia Association’s Dyslexia Friendly Schools pack (http://www.bdadyslexia.org.uk/information-and-activities/teachers-and-schools/dyslexia-friendly-schools-pack.html) are good for all children as well as being auxiliary aids or services that constitute reasonable adjustments. 

Schools should proactively make curriculum materials available in accessible formats for students with a reading impairment, through services such as the DfE funded, RNIB/Dyslexia Action Load2Learn accessible resources project (currently in test phase but which will be at www.load2learn.com). There is no reason today for a child with a reading impairment to be excluded from the curriculum.
You ask:
What are auxiliary aids and services?
We understand that auxiliary aids are largely what we would call Assistive Technology.  The British Assistive Technology Association’s Executive Director has written a paper working towards BATA’s own definition at http://bataonline.org/assistive-technology-definition, which may be helpful in defining auxiliary aids. The EHRC Code of Practice could usefully guide as to what is an auxiliary aid or service – the precise list will inevitably change over time, in which case Regulations may not be necessary.

		

	


1 b) If you answered "no" or "not sure" to question 1a, please state your reasons and, if appropriate, what steps you think could be taken to make commencement of the requirement acceptable.
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	Comments:



	


Assuming that the duty is to be commenced:

2 a) Do you agree that 1 September 2012 is an appropriate commencement date for the new auxiliary aids requirement?

	· 
	Yes
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	No
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	Not Sure
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	Comments:

This allows more than enough time to prepare and be appropriately proactive.



	


2 b) If you answered "no" or "not sure" to question 2a and think that the commencement date should be earlier or later than 1 September 2012, please state when you think the commencement date should be and the reasons why having an earlier or later commencement date would be appropriate.
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	Comments:



	


When responding to the following question, please bear in mind that the power to make regulations only permits the following matters to be prescribed:

· matters to be taken into account in deciding whether it is "reasonable" for a person to have to take a particular step in complying with the reasonable adjustments duty;

· descriptions of persons to whom the first, second or third requirement of the reasonable adjustments duty does not apply;

· circumstances in which it is, or in which it is not, reasonable for a person (such as a school or a local authority) to have to take steps of a prescribed description; or 

· things which are, or which are not, to be treated as auxiliary aids. 

3 The Equality and Human Rights Commission will be producing a statutory code of practice and guidance for schools which will include advice on what schools must have regard to in relation to operating the reasonable adjustments duty. If you think this is unlikely to be sufficient to address your concerns about understanding the implementation and operation of the new requirement, please tell us what more will be needed or are there matters that could usefully be prescribed in Regulations?
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	Comments:

We agree that there is no need at this stage to make formal regulations specifying what and how auxiliary aids are to be provided, over and above the EHRC Code of Practice. We are wary, however that a lack of formal regulation may make the change toothless, particularly for those with less visible disabilities (eg Learning Difficulties and particularly SpLD). This is especially the case as the current published Draft of the Code of Practice misses opportunities to suggest Assistive Technology (AT) as a reasonable adjustment for Learning Disabilities, including SpLD.
You write:

The Department would expect that any auxiliary aids and services which a child needs due to his or her SEN, and which a maintained mainstream school could not be expected to meet from its normal resources, would be set out in the child's statement, and it is therefore unlikely that a school would ever be expected to provide these as part of the requirement to provide auxiliary aids and services under the reasonable adjustments duty in the Act.  The Department also believes that the great majority of disabled children who need auxiliary aids and services will also already be receiving them through SEN statements and so it is likely that most things that disabled pupils might need, that would fall within the auxiliary aids requirement of the reasonable adjustments duty, are probably already largely being met through the SEN route. 

There seems to be an assumption that if a child is statutorily disabled then they will have a SEN statement and this means that a student has AT. This is definitely not the case with dyslexia and other SpLDs where children will usually only be on School Action or School Action Plus and will often not have AT.

The paper seems to be looking at physical disabilities (possibly severe LD) and is overlooking that SpLD is also covered by the DDA/EA. The number of those who might be expected to benefit from literacy support tools– those with moderate learning difficulties, dyslexia/SpLD and Speech and Language difficulties – accounts for over 50% of those on School Action Plus and with SEN statements. A relevant and global reasonable adjustment would therefore appear to be a first priority. (Figures from the current DfE SEN statistics: search web on sfr14-2011nt.xls – table 11). 
the great majority of disabled children who need auxiliary aids and services will also already be receiving them through SEN statements 
This is hugely optimistic. Does a school have the knowledge of appropriate AT to know what the child should have – even assuming that the child has been properly diagnosed? Whilst special schools may have a good knowledge of Assistive Technologies this is not true of mainstream schools, where they will have much less specialist knowledge, even of visible disabilities. And for less visible dyslexia and literacy difficulties there is little knowledge of available technology or commitment to use it. More common is to use TA support, rather than encourage independent learning (and often save money) with AT. The recent cuts in special advisors at Local Authority level have further exposed the lack of expertise in mainstream schools. 
Furthermore, reasonable adjustments that include AT need to include a budget for teacher training and an allowance for initial time – repeated as new staff become involved.  Despite the need, some AT sits unused because no-one knows how to use it or the IT department is not committed to it. Only when it is available and used on a large enough scale does pupil to pupil peer support make it self-sustaining without much adult support.

When it comes to literacy support, school level provision will often be more satisfactory, as well as less stigmatising, than piecemeal solutions for individuals. 



	


4 The Department is aware that there is a cohort of children who are disabled but do not have SEN, or who might require reasonable adjustments unrelated to their SEN. However, we are not clear on exactly what additional auxiliary aids and services these disabled children might require other than those that a school might currently be providing, either simply through "common sense" adjustments, or through SEN provision (including School Action, School Action Plus and statements). 

We would therefore welcome any specific information that can be provided about the circumstances, and number, of children who might currently be missing out on the provision of auxiliary aids and services because of the current absence of the auxiliary aids requirement on schools and local authorities exercising their education functions. 
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	Comments:



	


5 If you have any further comments or suggestions, please enter them here.  
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	Comments:



	


Thank you for taking the time to let us have your views. We do not intend to acknowledge individual responses unless you place an 'X' in the box below.

Please acknowledge this reply [image: image25.png]



Here at the Department for Education we carry out our research on many different topics and consultations. As your views are valuable to us, would it be alright if we were to contact you again from time to time either for research or to send through consultation documents?

	· Yes
	[image: image26.png]


No



All DfE public consultations are required to conform to the following criteria within the Government Code of Practice on Consultation:

Criterion 1: Formal consultation should take place at a stage when there is scope to influence the policy outcome.

Criterion 2: Consultations should normally last for at least 12 weeks with consideration given to longer timescales where feasible and sensible.

Criterion 3: Consultation documents should be clear about the consultation process, what is being proposed, the scope to influence and the expected costs and benefits of the proposals.

Criterion 4: Consultation exercises should be designed to be accessible to, and clearly targeted at, those people the exercise is intended to reach.

Criterion 5: Keeping the burden of consultation to a minimum is essential if consultations are to be effective and if consultees’ buy-in to the process is to be obtained.

Criterion 6: Consultation responses should be analysed carefully and clear feedback should be provided to participants following the consultation.

Criterion 7: Officials running consultations should seek guidance in how to run an effective consultation exercise and share what they have learned from the experience.

If you have any comments on how DfE consultations are conducted, please contact Carole Edge, DfE Consultation Co-ordinator, tel: 01928 738060 / email: carole.edge@education.gsi.gov.uk
Thank you for taking time to respond to this consultation.
Completed questionnaires and other responses should be sent to the address shown below by 5 December 2011

Send by e-mail to: AuxiliaryAids.CONSULTATION@education.gsi.gov.uk
Send by post to: Mark Sands, Department for Education, Special Educational Needs and Disability Division, 1st Floor, Sanctuary Buildings, Great Smith Street, London, SW1P 3BT. 
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